B EXPEDITED SPCC SETTLEMENT AGREEMENT
i & UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
EBN\v/Z8; REGION 7,901 N. 5% ST., KANSAS CITY, KANSAS 66101

CaRY 2t MMM IS

Facility Name: Permer's Tire & Auto, Inc

Location: 903 Lincoln Ave.

Owner/Operator: Clarence Hoffman, Owner DOCKET NO: CWA-07-2003-0254
(Respondent)

o , _ _ This Expedited Settlement resolves Respondent s Hahility
On June 27,2002, an authorized representative of the United  for Federal civil penalties for the violations of the SPCC”
States Environmental Protection Agency (EPA) conducted regulations described in the Form. However, EPA does
aninspection to determine compliance with the Gil Pollution  not waive any rights {o take any enforcement action for
Prevenuon (SPCC) regulations promuieated at 40 CFR Part any other past, present, or future violations by Respondent
112 under Section 311 lé)ﬂofthc Clean Water Act (33 U.S.C. ofthe SP(E.)C regulations or of any other federal statute or
3 1321(3)) {the Act), and found that Respondent had violated regulations. By its first signatur¢, EPA ratifies the
regulations implementing Seetion 31101 of the Act by falling  Inspection Findings and Alleged Vielations set forth in the
to comply with the regulations as noted on the attachied Spill  Form, .
Prevenuon Control and Countermeasure Inspection Findings,
Alleged Violations, and Proposed Penalty Form (Form),
which is hercby incorporated by reference.

Upon signing and returning this Expedited Settiement to
EPA, Respondent waives the opportunity for a hearing or
If Respondent does not sign and return this Expedited 2PPeal pursuant te Section 311 of the Act, and consents Lo
Scttlement as presented within 30 days of the date of its EPA’s approval of the Expedited Settlenient without
reccipt, the proposed Expedited Settlement is withdrawn ~ further notice.

without prejudice 1o EPA's ability to file any other

enforcementaction for the violations identified in the Form. This Expedited Settiement is binding on the parties

signing below, and is effective upon the Regiona! Judicial

Thisproceeding and the E)Hwedimd Settlement are under the Officer’s sienature
I = '

authority vested in the Administrator of EPA by Section
3TT(BYCY(BY ) ofthe Act, 23TU.S.C, 8 1321(b) (0 (R) (1),
as amended by the Cil Pollution Act of 1990, and 40'CFR §§
22.13(h) and 22.18(b}. published at 64 Fed. Reg. 40137 on  APPROVED BY EPA:

July 23, 1999. The parues enter into this Expedited -
Settlement m order o settle the civil violations described in /

the Form for a penalty of $_2,500.00 . This settlement 1s ate: ‘ "/3 =
subject to the fcﬁlowing terms and conditions: @W; Date: / /

wefgency Planning & Response Branch:

EPA finds that Respondent is subject to the SPCC Superfund, Division
regulations, which are published at 40 CFR Part 112, and has . ;
violated the regulations as further described in the Form. APPROVED BY RESPONDENT:
Respondent admits that he/she is subject to 40 CFR Part 112 y; _
and that EPA has jurisdiction Over Respondent and Name (print}: (f)?@c?x”(’}? /%’-‘FF%?%
dRGSpondent’s conc%ucl Iiis desc_rlbel(i_i‘mdt_ne Fom‘lc.]l Respondent ' ‘9/)

oes not contest the Inspection Findings, and waives any - L€ fh A
objections 1t}may have 1o E.I}A};s Junsclilctlon dR%Spondent Title (print):_¢ 'E, D 1A 7'
consents to e assessment of the penalty stated above. . / _ - Zgj
Respondent certifies, subject pto civil and criminal Signature:_ / .%’bw’f ; 9{/{4@{,&&,4

enalties for making a false submission to the United A

tates Government, that the violations have been N
clorrected andegspjog{c}]g:{:}tohas senl_t)la certllfied (c)hlecsk lﬂ ITIS SO ORDERED:
the amonnt o 2.500. payable to the “Oil Spi
Liability Trust Fund,™ to:

“Regional Hearing Clerk, Office of Regional Counsel, 5 a - Date /161 s Eus
U.S. Epnvironmental Protection Agency, 901 N. 5™ Robert L. Patrick
Street, Kansas City, Kansas 66101", Regional Judicial Officer

Respondent has noted on the penalty payment check
the docket number CWA-07-2003-0254 of this case.

(DO Not Make Check Out to Regional Hearing C]el’k) I,\rSTRL;rCTIO\S ON REI,ERSE




IHSTAUCTIQNS

The United States Znvironmental Protectiorn Agency ("SPA") nas authoraiz
uander Secticn 311 of the Clean Water AcT to pursue civi_ pera-ties [or
viclazions of the Spill Prevention, Control and Jsuntermeasures ("SPOCH)
regulations. However, EPA sncourages the expedited settlement of eagily
veriflable wviolations of SPCC reguirerments, such as the vicla-ions cired irn thi:
Expedited Sez-tlement Agresment

You may resce-ve the cited violations guickiv by signing and returning
Expedited Seutlement Agresment (Agreement; and peying the psnalty amount wo
30 cavs of your receipt of the Agreement Fal_ure to return the Agresmenc
wiitliin the approved Time goes not relisve you of the responsilbl ity To compLyw
Tully with the regulations, iﬂc*udlng correcting the viclations Chat nave been
specifilca.ly idesntified by the inspsctor. If vou decide not to si ign and rsTurn
the Acreemant and not sav the penalty, ZPAR can pursue more formal snforcement
Teasures to correct the viclationis) and ssek penzlties of up to $11,90C per
vioiztlon Up To & maximum penalty of $27,500

You are requirsd in the Agreemsnt to csrtifyv that you have LOTre:t:d Lhz

olatZons and paild the penalty amount. The pavment for the penalty amount oo
b= iﬁ the form of a certified check payable “o the "0il Spill Llablllty Trust
Fund, ' with the Dockes HNumber of the Expedited Settlement Loresmert P
check. 1hz TockeT Number is located 2zt the top of the ricnt

Lgreement.

Regional Hearing Clerk
fflce of Rewgiocnal Counsel
Environmental Prctection Agency
9 N. 5% Street
Kansas City, Kansas £5101

By the terms of the Agreemen:, you waive your opportunity for a hearing
pursuant to Section 211 of the Clean Water Act. EPA will treat any response o0
“he propossd Agreement, other than acceptance of the smtt ement cffer, zs an
indication that you are not interested -n pursuing thi expediced settlement
procedurs,

IZ vou have arny guestions, you may contact the EPA Region 7 SPCC Complliarce
Coordirator =zt {913} 531-7231.




Spill Prevention Control and Countermeasure Inspection
Findirgs, Alleged Violations, and Proposed Penalty Form

(INote: Do not use s fomm if there s 1o seConcary comamen’;

¢ :ssued bv EPA Revion 7 under the guthomin: vertzd i e

07 the Clean Waler At gz amendsad oy the Gl Poijution Ao ef ) ugn

i Gl
gy Sesion UGB

Clompany Namee Docke Numzer CWa
iP:-:::c:"s Tire & ~ute. nz. | l_" -2 08 ; 0 | 3 !J - ! {t i 184 .j
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Summary of Findings
(Buik Sterage Facilities)

GENERAL TOPICS: 112.3(d), (e} 112.5(a), (b), (¢} 112.7 (b). (ch. (d)

{When the SPCC Plan review penaity exceeds S1.000.00 enter only the maximum allowable of $1,000.00,

d

1

N0 5pil Prevemion Control and Countermeasyre Plan

1

Plan not cenified by 2 professional sngineer

No management approval of nlan O 14 AR ¢ T

Plan not available for review R F R 41

Planner maintoined on sjte tapplhies if fucility is manned at least e1ght (8) howrs perdavy .. .. .. 100,04

No evidenze of three-vear revizw af pian by ownerfoperator

L1 O e

No plan axzendment(s) il the facility has had a change in: design, construction, operation.

il
or maintenznce which affects the facility’s dischargs poteniial ... ... .. . e E000

Amendment(s) not certified by a professional engineer 108000

[madequate oy ne prediction of eguipment fatlure which could resulf in discharges .. ..., .. . . . o000

HENEN

Plan does not discuss appropriate contanment/diversionary structuresequipment




e riale contammentiaIversionary Siruclures 18 mpraction’ but
T e .
L NNUTODUNZENSUDINN L )
—  voowrilen commimment of mannower, equipment. and materals L
I
[
—  Wrien procsdures ons it sunemiseor
- T e .- e e 3 - P ,“. - - T :
—J VIPRCE DFRCCOUTES BNG 3 TE0OTC 00 NADSCHOns art not made part of the pan L. L L L
jon . 4 5 o . - . -
o POTDCSIUTCS aNd & TECOIG CTanspestions are et mumniained S thres v -

Fersonnel Training and Spill Prevention Procedures 1127} 10

[ =aain e eperaton and maintenanee of ecwipment o provent discharg v
7
L aptlprevennon briclings are nol scheduied aod conducted periadically ... LA
] Plas has o adegutz or no discussion o personnel training and spill preventon pracedures

FACILITY DRAINAGE. ONSBORE (excluding Production Faciliticsy 112,721 1)
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apen-and-closed desien

| Pumps or gjectors not manually activated when diked storagy areas drainad ... L. NN
» Druinace fron: undiked areas not into pends., Jagoons., or catchimen: basins.
| |
]

— A

OV DO CIVErSION systams 1o return spills o the faciny AP

]

Plarhas inadequale or no discussion of facility drainace SERRVI

BULK STORAGE TANKS (exciuding Produetion Facilities) 132 ey

L]

Maiernal and construction of tanks not compaiible to the material stored and the conditions
of storege such as pressure and temperature

Secon "”I*\ containment appears w 48 55]\ IJW&GVGUEIP

crosslyinadequate L I B TR
Matzmals of constraction are 1ot ~ufnc1”1'*\ IMDENVIOUS L TR

!_‘\:335]I‘\’3 Voo "lf]O" \n]_

{1l contalment svsiem

L1l l"] ]

cortalnment system are slightly evoded or have low arsas . ... ... ...




S

When drainage Irom diked areas is to a storm drain, open water coutse. or fake oy pond:

: minnegs sheipemmallysedled ciossd Lo 3
T Runcifradn witer not insperied andior will cavee a bt discharge as éefined in 40 CFR 110 SO0
B 0 £ and reeczizd undar resnonsibie SUPDCIVISION ... SRS
[ 1 Adeguate rzeords of dreinege Svemisarenotmamtewmed .o LSO
P rounc lanks are not protected fom comosion o gs 1ot subjecizd 10 reguier pressure e eslig. LD
1 Pamalyburiec ks do not have buried sec rons protected from corrosion. ... A SR
o - sublect 1o periodic ety tesung, sueh s visual, nvdrostatic. tnd
— SRS AL
T Ouwsde o anl not fragueniy obsemved for s 1:[1 of deteriorasion, joaks wiich s
N e 1 o Tt e = A I
cause z spill or secuminiaton of i m:>1J~ dikedagea oo 00T AL
P Sweemraium . vet ofinternal heating coils which dischares mio an Op Il wWaler courss
T noimon 10:Ld sassed tirough ¢ settiing ‘Lah shimmnier. or other separation SVSIEML. ... L. L 00
1 Records of inspections of above eground wnks are not maintained ... S
Tanks are not "fail-safe™ engineered:
[ Neeudini o visual ek fouid Tevel slamm.or oo N
M1 Nomgh-leve] pumo cuoff deviees se vie stop Sow at a predesermined wank comiem leve! OF oL L E00 00
[ ] Nodivect communications between tark gaugerand pumping station, or .. ... L L 3000
P Nofas responss svstem for determining iquid levels, such as computers, clepulsc or
dircct vision gang \.S:”U'
[ Vo testing of liquid level sensing devices to ensure PPTOPET OPETation ... ... ... ... A6
1 Diasposal facilities wihich Gischargs plant ¢ffluents d recily (e navigabiz waters are not monitorad
- rsqueniivio detect ofl spilis L T T T e 10600
[ ] Visbic oil J2alis resuling in accumulztions of oil in di <ed arcas are not prompuy comrected .. 30000
S
()
| ] Secondurv comainment inade guaie for mobiie or portable storage tenks ... ... ... T A0
; Plan has inadequate or no discussion of buli swragetanks ..o o000 s0an
FACILITY TRANSFER GPERATIONS. PUMPING. AND IN-PLLANT PROCESSES, ONSHORE
fexcluding Produeiion Facliities) 112 ey
Buried piping not corrosion protectad witl proiective wrapping, cogting. or cathodic ecnom, L., 10000

Correciive sction not taken on buried pIping wWhen corrosion dama gefound ... . ... 3000

DDD

Terminal cornzctions at transfer points on not-in-service o standby pipelines are niot
capped or blank- {langed and marked as 1o origin 30000




M arc not properiy des' ed 10 minimize abrasion and corosion
[a—— -
ow Tor spansion and CONWATUOTL .. .ottt :
[ Aooevegmound valves and pipelnes are novinspected vepwiarly oL L
e e
T s and pipelnesisnotconductad L. Lo oL e
C NVemiche welfic no wamed verbally o by appropriate sims of abovesround pioing. o T
[— R =
T Plan s ¢ 07 Do dISTUSSION Of Taciiny WanslEr aperalions. puimnping. wid in-plant proceras. &
FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING RACK, ONSHORE 112.7te) )
drousle szoendary containment. andqor rack dramags coes not fiow 1o

1 basii. reatumenl svslemt. or quich dralnags SVSIEML ..
[ Covraimment sysen does not hold af jeast the maximum capacity of -
T thelarcest singig compartment of anviank carortenk ruek. Lo o R
[] aoteriecked w a“n*“*u ]1'U]ﬂ phvsical bamier sysiem, or waming signs o preven:

Tacpanire beiore compiste disconnect from transfer lmes, 0000 L
- 5 o nEpecton ol iowemmost drains and all outlets prior 1o Sling and denurure
Tl »...-11\ CUY QT IOTR WTUTE. © o L B AR
[7] Fler osimadeguale ov po discussion of facilivy tank car and wank wuck Joading unicading va i

[
e
~

CCURITY (exeluding Production Faoflities) 12,7 e)(9]

r

vnot fully fanced and entrance gates are not Jocked and/or
J when plant is unattended or not in production.

al

-
[l
I
._.
(L —‘

L Magizy Dow and dram valves that permit divect outward fiow of tank’s contents to the surlace

are not securad i closed pos mo 1when 10 & non-operaling or standby status, ... .. L. L. 200
| Staner comirois on pumps are not iecked i the “off pesnion or located at 2 sitc sceessible
T oniyvte authorized personnel whan pumns are not in & non-aperating or stanc]o.\ stalus.

T

Loadg end unloading cormectionis} of pipeiines are noi capped or blank-flaneed when 1ot in sorvics, 2000

L

¢ not commenzurate with the vpe and Jocetion of factiity to faciliate the discovery
“heurs of darkness und to :-1,. vandalism,

Plan has inadeguate or no discussion of facllily s=curilv oo L AT

B

TOTAL




IN THE MATTER OF Penner’s Tire & Auto, Ine,, Respondent
Docket No. CWA-07-2003-0254

CERTIFICATE OF SERVICE

[ certify that the foregoing Expedited SPCC Settlement Agreement was sent this day in
the following mamner to the addressees:

Copy hand delivered to
Attorney for Complainant;

Kristina Kemp

Assistant Regional Counsel -
Region VI[  ~ _ ) "
United States Environmental Protection Agency

901 N. 3™ Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Clarence Hoffman, President
Perner’s Tire & Auto, Inc,
9032 Lincoln Avenue

York, Nebraska 68467

Copy by First Class Mail to

US. Coast Guard
Finance Center (OGR)
1430A Kristina Way
Chesapeake, VA 23326

.;f Y { ST
LD

Lore

Dated: .
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KB.’Lhy ROblHS@ﬂ

Regional Hearing Clerk
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